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I. Real Party in Interest 

The real party in interest is Quantum Corporation, assignee of the present 
application. 



II. Related Appeals and Interferences 

There are no appeals or interferences that are known which will directly affect or be 
directly affected by or have a bearing on the Board's decision in the pending Appeal. 



III. status of Claims 

Claims 2-11, 1 3-22 and 28-43 are pending in the present application. Claims 1,12 
and 23-27 have previously been canceled without prejudice. Claims 2-1 1 , 13-22 and 28- 
43 are the subject of this appeal. 
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IV. status of Amendments 

No claims have been amended subsequent to final rejection. 
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V. Summary of Claimed Subject Matter 

As set forth generally in independent claim 28, one embodiment is directed toward 
a storage system 10 including a primary storage location 18, a backup storage device 20 
and a controller 48. (Page 3, lines 19-22; page 4, lines 24-28; Figs. 1, 2C and 3). The 
controller 48 transmits data between the primary storage location 18 and the backup 
storage device 20 according to a duty cycle having a predetermined backup window 
period when uncompressed data from the primary storage location 18 is copied to the 
backup storage device 20. (Page 6, lines 7-26; page 7, lines 6-17; Figure 4). The duty 
cycle also includes an idle period when uncompressed data from the primary storage 
location 18 is not being copied in uncompressed form to the backup storage device 20. 
(Page 6, lines 7-26; page 7, lines 6-17; Figure 4). During the idle period, the controller 48 
retrieves the uncompressed data storage on the backup storage device 20, compresses 
the retrieved data and then re-stores the compressed data on the backup storage device 
20. (Page 6, lines 7-26; page 7, lines 6-17; Figure 4). 

As set forth generally in independent claim 31 , another embodiment is directed 
toward a storage system 10 including a primary storage location 18 having an input/output 
port 46, a backup storage device 20 and a controller 48. (Page 3, lines 19-22; page 4, 
lines 24-28; Figs. 1 , 2C and 3). The controller 48 copies uncompressed data from the 
primary storage location 18 to the backup storage device 20 during a predetermined 
backup period. (Page 6, lines 7-26; page 7, lines 6-17; Figure 4). The controller 48 also 
retrieves the uncompressed data from the backup storage device 20, compresses the 
retrieved data, and then re-stores the compressed data on the backup storage device 20 
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during an idle period that begins following a predetermined time period of inactivity through 
the input/output port 46. (Page 6, lines 7-26; page 7, lines 6-17; Figure 4). 

As set forth generally in Independent claim 32, still another embodiment Is directed 
toward a method for storing data from a primary storage location 18 having an input/output 
port 46 onto a backup storage device 20. (Page 3, lines 19-22; page 4, lines 24-28; Figs. 
1, 2C and 3). In this embodiment, the method includes the steps of copying 
uncompressed data (steps 86, 88, 90) during a predetermined backup window period from 
the primary storage location 18 to the backup storage device 20, compressing the data 
(step 96) with a controller 48 during an idle period (step 92) defined by when 
uncompressed data is not being copied from the primary storage location 18 to the backup 
storage device 20, and re-storing the compressed data onto the backup storage device 20 
during the idle period (step 98). (Page 6, lines 7-26; page 7, lines 6-17; Figure 4). 

As set forth generally in independent claim 36, still another embodiment is directed 
toward a method for storing data from a primary storage location 18 having an input/output 
port 46 onto a backup storage device 20. (Page 3, lines 19-22; page 4, lines 24-28; Figs. 
1, 2C and 3). In this embodiment, the method includes the steps of copying 
uncompressed data from the primary storage location 18 through the input/output port 46 
to the backup storage device 20 (steps 86, 88, 90), compressing the data copied to the 
backup storage device 20 with a controller 48 during an idle period (step 96) that begins 
following a predetermined time period of inactivity through the input/output port 46, and re- 
storing the compressed data onto the backup storage device 20 with the controller 48 
during the idle period (step 98). (Page 6, lines 7-26; page 7, lines 6-17; Figure 4). 



Additionally, as set forth generally in independent claim 43, another embodiment 
is directed toward a storage system 10 including a primary storage location 18, a backup 
storage device 20 and a controller 48. (Page 3, lines 19-22; page 4, lines 24-28; Figs. 1, 
2C and 3). The controller 48 transmits data between the primary storage location 18 and 
the backup storage device 20 according to a duty cycle having a backup window and an 
idle period. (Page 6, lines 7-26; page 7, lines 6-17; Figure 4). The controller 48 transmits 
uncompressed data from the primary storage location 18 for copying to the backup 
storage device 20 during the backup window period. (Page 6, lines 7-26; page 7, lines 6- 
17; Figure 4). Further, the controller 48 detennines initiation of the idle period based on a 
predetermined time period of inactivity of data transmission through the input/output port 
46. (Page 6, lines 7-26; page 7, lines 6-17; Figure 4). The controller 48 terminates the 
idle period once data transmission through the input/output port 46 occurs. (Page 6, lines 
7-26; page 7, lines 6-17; Figure 4). During the idle period, the controller 48 initiates (i) 
compression of uncompressed data stored on the backup storage device 20, and (ii) 
restorage of compressed data onto the backup storage device 20. (Page 6, lines 7-26; 
page 7, lines 6-17; Figure 4). 



VI. Grounds of Rejection to be Reviewed on Appeal : 



1. Whether claims 2-11, 13-22 and 28-43 are anticipated by Karasudani et 
al. (US 6,378,054) under 35 U.S.C. §1 02(e)? 
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VII. Argument : 



Issue 1 : Whether claims 2-11, 13-22 and 28-43 are anticipated by Karasudani et 
a/. (US 6,378,054) under 35 US.C. §102(e)? 

Claims 2-11, 13-22 and 28-43 were rejected under 35 U.S.C. § 102(e) as being 
anticipated by Karasudani et al. (US 6,378,054). The Appellant respectfully submits that 
Karasudani et al. does not support a rejection of these claims because Karasudani et al. 
does not teach or suggest the features of claims 2-11, 13-22 and 28-43, as provided 
below. 

General Comments Regarding Karasudani et al. 

Karasudani et al. is directed toward a data backup device 40 that includes a first 
storage section 20 (memory A) and a second storage section 30 (memory B). (Col. 8, 
lines 52-59). Data files stored in the first storage section 20 are stored in the second 
storage section 30 in a duplicated manner . (Cbl. 8, lines 57-59; emphasis added). 
Memory A 20 and memory B 30 are each configured in the form of external storage 
devices such as hard disks. (Col. 8, lines 59-61; emphasis added). Thus, Karasudani et 
al. uses two separate storage devices 20, 30 to store the duplicative copies of the same 
data, whether the data is compressed or uncompressed. 

Karasudani et al. teaches that data on a computer 1 undergoes a certain selection 
process 101, an archive creation process 102 and then a backup process 103 when data 
is backed up. These three steps are performed by the CPU 10. (See Figure 1). 
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Karasudani et al. teaches that data is copied from Memory A 20, and is backed up onto 
Memory B 30 in one form or another. (Figures 4 and 11-15; Col. 14, lines 20-22; Col. 16, 
lines 15-33; Col. 16, lines 42-53; Col. 17, lines 4-19; and Col. 18, lines 4-10). These 
Figures and the descriptions for each Figure clearly illustrate and describe that various 
data files in the first storage device 20 are combined into an archive file that is then copied 
to the second storage device 30. 

The stated purposes for combining these smaller files into an archive file is to 
reduce the number of times each data file needs to be opened and closed, and to reduce 
the number of "files" that need to be copied from the first storage section 20 to the second 
storage section 30. (Cbl. 9, lines 51-55; Col. 10, lines 60-65; Figure 4). In contrast, if files 
A, B and D were copied separately to the second storage device 30, each file (A, B and D) 
would need to be opened and closed separately, thereby taking more time. (Col. 9, lines 
51-55; Col. 10, lines 60-65; Figure 4). In any event, Karasudani et al. does not teach or 
suggest that data is retrieved from Memory A 20, compressed, and then re-stored back in 
Memory A 20 . 

For example, Karasudani et al. teaches that the files in the first storage section 20 
are analyzed by a selection section 101 of the CPU 10. (Col. 9, lines 30-38). The 
selection section 101 determines whether certain files in the first storage section 20 satisfy 
particular given conditions, i.e. minimum size, newly created files, etc. (Col. 9, lines 30-38 
and 60-67; Col. 10, lines 1-6 and 14-18). If the given conditions of certain data files are 
met, those certain files can be grouped together as an "archive file" from the first storage 
section 20, which is then copied in a duplicative manner to the second storage section 30 
in compressed fomi. (Col. 14, lines 15-22; Figure 4). 
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Files that do not satisfy tlie given conditions are simply cooled without compression 
from the first storage section 20 to the second storage section 30, such as data files C and 
E. (Col. 14, lines 29-43; Figure 4). Karasudani et al. does not teach retrieval of actual 
data files, compression of those files and re-storage of those files, but instead duplicates 
files that are then compressed and stored. 

In another embodiment, certain data files from the first storage section 20 are first 
compressed, then the compressed data files are combined into an archive file that is 
stored in the second storage section 30. (Col. 14, lines 44-57; Figure 6). Thus, in each 
embodiment, Karasudani et al. teaches that data files from one storage section 20 are 
duplicated as data files and/or an archive file in compressed or uncompressed form, to the 
other storage section 30. Karasudani et al. does not teach or suggest that data files from 
the first storage section 20 are retrieved, compressed, and re-stored on the same backup 
storage device 20 in a non-duplicative manner. 

Importantly. Karasudani et al. is completely silent on the timing of this copying from 
the first storage device 20 to the second storage device 30 relative to data being copied to 
the first storage device 20 from the computer 1 . Stated another way, Karasudani et al. 
does not teach or suggest that copying of data from the first storage device 20 to the 
second storage device 30 can onlv occur when data is not being copied to the first storage 
device from the "source" (Figure 19), or from the "source" to the "destination". In 
Karasudani et al., the source is the computer 1, and the destination is the first storage 
device 20. 

Karasudani et al. does not teach or suggest that retrieval of data from the first 
storage device 20, compression of this data, and re-storage of this compressed data back 
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onto the first storage device 20 ever occurs, let alone that it occurs during an idle period 
that begins following a predetermined time period of inactivity through an input/output port 
of the computer. 

In addition, because Karasudani et al. does not teach or suggest that retrieval of 
data from the first storage device 20, compression of this data, and re-storage of this 
compressed data back onto the first storage device 20 ever occurs, it logically follows that 
Karasudani et al. likewise does not teach or suggest that such activity occurs during an 
idle period when uncompressed data from the computer is not being copied In 
uncompressed form to the first storage device 20. 

Also, because Karasudani et al. does not teach or suggest that retrieval of data 
from the first storage device 20, compression of this data, and re-storage of this 
compressed data back onto the first storage device 20 ever occurs, it also logically follows 
that Karasudani et al. does not teach or suggest that a controller terminates this process 
once data transmission through the input/output port occurs. 

Claims 28-30 

First, the Examiner asserts in his Final Rejection that "Karasudani teaches a 
controller that transmits data between the primary storage location and the backup storage 
device according to a duty cycle having a predetennined backup window period (Col. 11, 
lines 5-29, Col. 5, lines 3-26) when uncompressed data from the primary storage location 
(i.e. backup from source to destination fig. 19) is copied to the backup storage device (Col. 
11, lines 5029, Col. 3, lines 25-33), and an idle period when uncompressed data from the 
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primary storage location is not being copied in uncompressed form to the backup storage 
device (Col. 11, lines 5-29, Col. 2, lines 25-33) 

The Appellant submits that Karasudani et al. does not make this distinction 
between a backup window period and an idle period. Karasudani et al. is completely silent 
on the timing of copying data from the first storage device 20 to the second storage device 
30 relative to data being copied to the first storage device 20 from the computer 1 . In 
other words, Karasudani et al. does not teach or suggest that copying of data from the first 
storage device 20 to the second storage device 30 can only occur when data is not being 
copied to the first storage device from the "source" (See Figure 19), or from the "source" to 
the "destination". In Karasudani et al., the source is the computer 1, and the destination is 
the first storage device 20. 

Second, the Examiner states in his rejection that "...during the idle period the 
controller retrieves the uncompressed data stored on the backup storage device, 
compresses the retrieved data (i.e., archive file is backed up and backup file is 
compressed at S2 in fig. 5, col. 11, lines 30-41, col. 12, lines 31-45. col. 5. lines 3-26), and 
then re-stores the compressed data on the backup storage device (S2, fig. 5, col. 1 1 , lines 
30-41, col. 12, lines 31-45, col. 5, lines 3-26)." The Appellant respectfully disagrees with 
this reading of Karasudani et al. 

Karasudani et al. teaches that data files from one storage section 20 are duplicated 
as data files and/or an archive file in compressed or uncompressed form, to the other 
storage section 30. Karasudani et al. does not teach or suggest that data files from the 
first storage section 20 are retrieved, compressed, and re-stored on the same backup 
storage device 20 in a non-duplicative manner. 
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In contrast to Karasudani et al., claim 28 is directed toward a storage system that 
requires "a primary storage location including an input/output port; a backup storage 
device; and a controller that transmits data between the primary storage location and the 
backup storage device according to a duty cycle having a predetermined backup window 
period when uncompressed data from the primary storage location is copied to the backup 
storage device, and an idle period when uncompressed data from the primary storage 
location is not being copied in uncompressed form to the backup storage device; wherein 
during the idle period the controller retrieves the uncompressed data stored on the backup 
storage device, compresses the retrieved data, and then re-stores the compressed data 
on the backup storage device." These features are not taught or suggested by the 
Karasudani et al. Therefore, the rejection of claim 28 under 35 U.S.C. § 102(e) is 
unsupported by Karasudani et al., and should consequently be revei^ed. Because claim 
29 depends from claim 28, a rejection of claim 29 is also unsupported and should 
therefore be reversed. 

Claims 31. 13-15 and 19-22 

The Examiner states in the Final Rejection with respect to claim 31 that 
"Karasudani teaches a controller that copies uncompressed data from the primary storage 
location to the backup storage device during a predetennined backup period, (i.e., backup 
from source to destination fig. 19) is copied to the backup storage device (col. 11, lines 5- 
29, col. 3, lines 25-33) retrieves the uncompressed data from the backup storage device 
(archive file si in fig. 5, col. 11, lines 30-41, col. 12, lines 31-45, col. 5, lines 3-26), 
compresses the retrieved data (s2 in fig. 5, col. 11, lines 30-41, col. 12, lines 31-45, col. 5, 
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lines 3-26), and then re-stores the compressed data on the backup storage device during 
an idle period that begins following a predetermined time period of inactivity through the 
input/output port (s2 in fig. 5, col. 11, lines 30-41, coL 12, lines 31-45, col. 5, lines 3-26)." 

The Appellant respectfully submits that this statement is inaccurate. Karasudani et 
al. does not make this distinction between a backup window period and an idle period that 
follows a predetemiined period of inactivity through an input/output port. Karasudani et al. 
is completely silent on the timing of copying data from the first storage device 20 to the 
second storage device 30 relative to data being copied to the first storage device 20 from 
the computer 1 . Karasudani et al. does not teach or suggest that data files from the first 
storage section 20 are retrieved, compressed, and re-stored on the same backup storage 
device 20. Moreover, the portions of the reference cited by the Examiner do not stand for 
the propositions being asserted by the Examiner. 

In contrast to Karasudani et al., claim 31 requires "a primary storage location 
including an input/output port; a backup storage device; and a controller that copies 
uncompressed data from the primary storage location to the backup storage device during 
a predetermined backup period, and retrieves the uncompressed data from the backup 
storage device, compresses the retrieved data, and then re-stores the compressed data 
on the backup storage device during an idle period that begins following a predetermined 
time period of inactivity through the input/output port." These features are not taught or 
suggested by Karasudani et al. Therefore, the rejection of claim 31 under 35 U.S.C. § 
102(e) is unsupported by Karasudani et al., and should consequently be reversed. 
Because claims 13-15 and 19-22 depend from claim 31, the rejection of these claims 
should also be reversed. 
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Claim 16 

Claim 16 requires "a fiber channel controller coupled between the controller and the 
input/output port which comprises an optical transceiver." The Examiner cites (Col. 11, 
lines 5-29) in his rejection to support the proposition that Karasudani et al. teaches the 
above feature required by claim 16. A reading of this cited section, as well as the entire 
reference, is silent on this feature in claim 16. In other words, this feature is not taught or 
suggested by Karasudani et al. Therefore, the rejection of claim 16 under 35 U.S.C. § 
102(e) Is unsupported by Karasudani et al., and should consequently be reversed. 

Claim 17 

Claim 17 requires "an ethernet controller coupled between the controller and the 
input/output port which comprises an ethernet transceiver." The Examiner cites (col. 8, 
lines 49-67 to col. 9, lines 1-67) in his rejection to support the proposition that Karasudani 
et al. teaches the above feature required by claim 17. A reading of this cited section, as 
well as the entire reference, is silent on this feature in claim 17. In other words, this 
feature Is not taught or suggested by Karasudani et al. Therefore, the rejection of claim 17 
under 35 U.S.C. § 102(e) is unsupported by Karasudani et al., and should consequently 
be reversed. 

Claim 18 

Claim 18 requires "a network hub and bridge circuit coupled between the backup 
storage device and the controller." The Examiner cites (col. 8, lines 49-67 to col. 9, lines 
1-67) in his rejection to support the proposition that Karasudani et al. teaches the above 
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feature required by claim 18. A reading of this cited section, as well as the entire 
reference, is silent on this feature in claim 18. In other words, this feature is not taught or 
suggested by Karasudani et al. Therefore, the rejection of claim 18 under 35 U.S.C. § 
102(e) is unsupported by Karasudani et al., and should consequently be reversed. 

Claims 32. 2, 3 and 5-1 1 

The Examiner states in the Final Rejection with respect to claim 32 that 
"Karasudani teaches copying uncompressed data during a predetermined backup window 
period from the primary storage location to the backup storage device (i.e., backup from 
source to destination fig. 19, col. 11, lines 5-29, col. 3, lines 25-33); compressing the data 
with a controller during an idle period defined by when uncompressed data is not being 
copied from the primary storage location to the backup storage device; (s2 in fig. 5, col. 11, 
lines 30-41, col. 12, lines 31-45, col. 5, lines 3-26), re-storing the compressed data onto 
the backup storage device during the idle period (s2 in fig. 5, col. 11, lines 30-41, col. 12, 
lines 31-45, col. 5, lines 3-26). Again, the Appellant respectfully submits that the Examiner 
is missing the point. 

To the contrary, Karasudani et al. does not make any distinction between a backup 
window period and an idle period defined by when uncompressed data is not being copied 
from the primary storage location to the backup device. Karasudani et al. does not teach 
or suggest that data files from the first storage section 20 are retrieved, compressed, and 
re-stored on the same backup storage device 20. And once again, the portions of the 
reference cited by the Examiner do not stand for the propositions being asserted by the 
Examiner. 
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In contrast to Karasudani, claim 32 is directed toward a computer-implemented 
method that requires the steps of "copying uncompressed data during a predetermined 
backup window period from the primary storage location to the backup storage device; 
compressing the data with a controller during an idle period defined by when 
uncompressed data is not being copied from the primary storage location to the backup 
storage device; and re-storing the compressed data onto the backup storage device during 
the idle period." These steps are not taught or suggested by Karasudani et al. Therefore, 
the rejection of claim 32 under 35 U.S.C. § 102(e) is unsupported by Karasudani et a!., 
and should consequently be reversed. Further, because claims 2, 3 and 5-11 depend 
directly or indirectly from claim 32, the rejection of these claims should also be reversed. 

Claim 4 

Claim 4 requires the step of "successively repeating the receiving and storing of 
data during the backup window periods and retrieving, compressing and storing 
compressed data on the backup storage device during successive duty cycles 
respectively." As provided above, Karasudani et al. is silent on the idea of duty cycles 
established for backup window periods. Thus, these steps are not taught or suggested by 
Karasudani et al. Therefore, the rejection of claim 4 under 35 U.S.C. § 102(e) is 
unsupported by Karasudani et al., and should consequently be reversed. 

Claim 33 

Claim 33 requires that "the step of compressing the data includes beginning the idle 
period following a predetemiined time period of inactivity through the input/output port." A& 
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provided above, this step is not tauglit or suggested by Karasudani et al. More 
specifically, the Examiner cites (col. 11, lines 30-41, col. 12, lines 31-45, col. 5, lines 3-26) 
as providing this teaching. The Appellant respectfully submits that this cited portion of the 
reference, and the remainder of the reference, does not address the features of claim 33. 
Therefore, the rejection of claim 33 under 35 U.S.C. § 102(e) is unsupported by 
Karasudani et al., and should consequently be reversed. 

Claim 34 

Claim 34 requires the step of "interrupting the step of compressing the data when 
activity is detected through the input/output port." The Examiner states in the Final 
Rejection that this step is taught by Karasudani et al. at Col. 1 1 , lines 5-29 and Col. 3, lines 
25-33. The Appellant respectfully submits that this cited portion of the reference, and the 
remainder of the reference, does not address this step of claim 34. Therefore, the 
rejection of claim 34 under 35 U.S.C. § 102(e) is unsupported by Karasudani et al., and 
should consequently be reversed. 

Claim 35 

Claim 35 requires the step of "interrupting the step of re-storing the compressed 
data when activity is detected through the input/output port." The Examiner states in the 
Final Rejection that this step is taught by Karasudani et al. at Col. 11, lines 5-29 and Col. 
3, lines 25-33. Again, the Appellant respectfully submits that this cited portion of the 
reference, and the remainder of the reference, does not address this step of claim 35. 
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Therefore, the rejection of claim 35 under 35 U.S.C. § 102(e) Is unsupported by 
KarasudanI et al., and should consequently be reversed. 

Claims 36. 37. 39 and 40 

With respect to claim 36, the Examiner states in the Final Rejection that 
"KarasudanI teaches copying uncompressed data during a predetemilned backup window 
period from the primary storage location to the backup storage device (i.e., backup from 
source to destination fig. 19, col. 11, lines 5-29, col. 3, lines 25-33); compressing the data 
with a controller during an idle period defined by when uncompressed data is not being 
copied from the primary storage location to the backup storage device; (s2 In fig. 5, col. 1 1 , 
lines 30-41, col. 12, lines 31-45, col. 5, lines 3-26), re-storing the compressed data onto 
the backup storage device during the idle period (s2 in fig. 5, col. 11, lines 30-41, col. 12, 
lines 31-45, col. 5, lines 3-26). Again, the Appellant submits that this recitation of 
KarasudanI et al. is not accurate. 

First, the language expressed by the Examiner does not track with the language of 
claim 36. The Examiner has Included language not included in claim 36. Second, as 
provided previously, KarasudanI et al. does not make any distinction between a backup 
window period and an idle period that follows a predetermined period of inactivity through 
an Input/output port. KarasudanI et al. does not teach or suggest that data files from the 
first storage section 20 are retrieved, compressed, and re-stored on the same backup 
storage device 20. 

In contrast to KarasudanI et al., claim 36 is directed toward a computer- 
implemented method that requires the steps of "copying uncompressed data from the 
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primary storage location tlirougli the input/output port to the backup storage device; 
compressing the data copied to the bacl<up storage device with a controller during an idle 
period that begins following a predetermined time period of inactivity through the 
input/output port; and re-storing the compressed data onto the backup storage device with 
the controller during the idle period." These steps are not taught or suggested by 
Karasudani et al. Therefore, the rejection of claim 36 under 35 U.S.C. § 102(e) is 
unsupported by Karasudani et al., and should cohsequently be reversed. Further, 
because claims 37, 39 and 40 depend from claim 36, the rejection of these claims should 
also be reversed. 

Claim 38 

Claim 38 requires the step of " successively repeating the receiving and storing of 
data during the backup window periods and retrieving, compressing and storing 
compressed data on the backup storage device during successive duty cycles 
respectively." As provided above, Karasudani et al. is silent on the idea of duty cycles 
established for backup window periods. Thus, these steps are not taught or suggested by 
Karasudani et al. Therefore, the rejection of claim 38 under 35 U.S.C. § 102(e) is 
unsupported by Karasudani et al., and should consequently be reversed. 

Claim 41 

Claim 41 requires the step of "intenrupting the step of compressing the data when 
activity is detected through the input/output port." The Examiner states in the Final 
Rejection that this step Is taught by Karasudani et al. at Col. 1 1 , lines 5-29 and Col. 3, lines 
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25-33. The Appellant respectfully submits that this cited portion of the reference, and the 
remainder of the reference, does not address this step of claim 41. Therefore, the 
rejection of claim 41 under 35 U.S.C. § 102(e) is unsupported by Karasudani et ai., and 
should consequently be reversed. 

Claim 42 

Claim 42 requires the step of "interrupting the step of re-storing the compressed 
data when activity is detected through the input/output port." The Examiner states in the 
Final Rejection that this step Is taught by Karasudani et al. at Col. 1 1 , lines 5-29 and Col. 
3, lines 25-33. Again, the Appellant respectfully submits that this cited portion of the 
reference, and the remainder of the reference, does not address this step of claim 42. 
Therefore, the rejection of claim 42 under 35 U.S.C. § 102(e) is unsupported by 
Karasudani et al., and should consequently be reversed. 

Claim 43 

With respect to claim 43, the Examiner states in the Final Rejection that 
"Karasudani teaches a controller that transmits data between the primary storage location 
and the backup storage device (i.e., backup from source to destination fig. 19, col. 11, 
lines 5-29, col. 3, lines 25-33) according to a duty cycle having a backup window period 
and an idle period (col. 11, lines 5-29, col. 3, lines 25-33), the controller transmitting 
uncompressed data from the primary storage location for copying to the backup storage 
device during the backup window period (i.e., archive file in fig. 5), the controller 
determining initiation of the idle period based on a predetenmined time period of inactivity 
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of data transmission through the input/output port and terminating the idle period once 
data transmission through the input/output port occurs; (s2 in fig. 5, col. 11, lines 30-41, 
col. 12, lines 31-45, col. 5, lines 3-26) wherein during the idle period, the controller initiates 
(i) compression of uncompressed data stored on the backup storage device, and (ii) 
restorage of compressed data onto the backup storage device (s2 in fig. 5, col. 1 1 , lines 
30-41, col. 12, lines 31-45, col. 5. lines 3-26)." 

As provided above, Karasudani et al. does not distinguish between a backup 
window period and an idle period that follows a predetemiined period of inactivity through 
an input/output port. Karasudani et al. is completely silent on the timing of copying data 
from the first storage device 20 to the second storage device 30 relative to data being 
copied to the first storage device 20 from the computer 1. Karasudani et al. does not 
teach or suggest that data files from the first storage section 20 are retrieved, compressed, 
and re-stored on the same backup storage device 20. 

In addition, Karasudani et ai. does not address duty cycles in the context of backup 
of data and retrieval, compression and restorage of data. Moreover, Karasudani et al. 
does not teach or suggest that the controller terminates an idle period upon detecting data 
transmission. Further, Karasudani et al. does not teach or suggest that the controller 
Initiates, during the idle period, compression of data stored on the backup storage device, 
and restorage of compressed data back onto the backup storage device. 

In contrast to Karasudani et al., claim 43 is directed to a storage system that 
requires "a primary storage location Including an input/output port; a backup storage 
device; and a controller that transmits data between the primary storage location and the 
backup storage device according to a duty cycle having a backup window period and an 
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idle period, the controller transmitting uncompressed data from the primary storage 
location for copying to the backup storage device during the backup window period, the 
controller determining initiation of the idle period based on a predetermined time period of 
inactivity of data transmission through the input/output port and terminating the idle period 
once data transmission through the input/output port occurs; wherein during the idle 
period, the controller initiates (1) compression of uncompressed data stored on the backup 
storage device, and (ii) restorage of compressed data onto the backup storage device." 
These features are not taught or suggested by Karasudani et al. Therefore, the rejection 
of claim 43 under 35 U.S.C. § 102(e) is unsupported by Karasudani et al., and should 
consequently be reversed. 
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VIII. Conclusion 

For the reasons advanced above, the Appellant respectfully submits that each 
claim pending in the instant application is patentable, the rejections by the Examiner 
should be reversed, and all claims should be allowed. 

To the extent necessary, a petition for an extension of time under 37 C.F.R. § 1.136 
is hereby made. Please charge any shortage of fees due in connection with the filing of 
this paper, including extension of time fees, to Deposit Account 50-1141, and please credit 
any excess fees to such deposit account. 

Dated this 2"" day of August, 2007. 

Resja^^lly submitted, 

P. BRODER 

Attorney for Appellant 
^Registration No. 43,514 

THE LAW OFFICE OF STEVEN G. ROEDER 
10680 Treena St., Ste. 100 
San Diego, California 92131 
Telephone: (858) 487-4077 



CERTIFICATE OF MAILING UNDER 37 CFR S1.8 

I hereby certify that this correspondence is being deposited with the United States Postal Service as 
first class mail, postage prepaid, in an envelope addressed to: Mail Stop Appeal Brief Patents, 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, on this the 2'*' day of August, 2007. 

x/P^ ? JAMES P. BRODER, Attorney for Applicant-Registration No. 43,514 
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APP ENDIX OF CLAIMS 



2. The method of claim 32, wherein the compression of data is 
performed using a software data compression algorithm. 



3. The method of claim 2, wherein the software data compression 
algorithm includes one of the following types of algorithms: a zip; a gnuzip; a bzip; a 
b2zip; a Lempil Ziv; and a LZS (Lempil Ziv Stac). 

4. The method of claim 32, further comprising successively repeating 
the receiving and storing of data during the backup window periods and retrieving, 
compressing and storing compressed data on the backup storage device during 
successive duty cycles respectively. 

5. The method of claim 32, wherein the backup storage device is an 
emulated tape drive containing an an^y of hard drives. 

6. The method of claim 32, wherein the data is downloaded over a 
network from a primary storage location. 

7. The method of claim 6, wherein the data is downloaded over a fiber- 
channel connection between the primary storage location and the backup storage 
device. 
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8. The method of claim 6, wherein the data is downloaded over an 
ethernet connection between the primary storage location and the backup storage 
device. 

9. The method of claim 6, wherein the primary storage location and the 
backup storage device are part of a storage array network. 

10. The method of claim 6, wherein the primary storage location and the 
backup storage device are part of a network attached storage configuration. 

11. The method of claim 32, wherein the backup storage device is 
directly electrically connected to a server. 

13. The storage system of claim 31, wherein the controller is further 
configured to execute a software algorithm to compress the retrieved data. 

14. The storage system of claim 13, wherein the software algorithm 
includes one of the following types of algorithms a zip; a gnuzip; a bzip; a b2zip; a 
Lempil Ziv; and a LZS (Lempil Ziv Stac). 

15. The storage system of claim 13, wherein the software algorithm is 
stored in a memory associated with the controller. 



16. The storage system of claim 31, further comprising a fiber channel 
controller coupled between the controller and the input/output port which comprises 
an optical transceiver. 

17. The storage system of claim 31, further comprising an ethernet 
controller coupled between the controller and the input/output port which comprises 
an ethernet transceiver. 

18. The storage system of claim 31, further comprising a network hub 
and bridge circuit coupled between the backup storage device and the controller. 

19. The storage system of claim 31 , further comprising: 

a primary storage location that allows transmission of uncompressed 
data from the primary storage location to the backup storage device. 

20. The storage system of claim 19, wherein the network connection is 
one of the following types of network connections: fiber channel or ethernet. 

21 . The storage system of claim 19, wherein the primary storage location 
and the backup storage device are arranged in one of the following: a storage 
attached network or network attached storage configuration. 



iii 



22. The storage system of claim 19, further comprising a plurality of 
clients and servers coupled to the primary storage location through a client network. 

28. A storage system comprising: 

a primary storage location including an input/output port; 
a backup storage device; and 

a controller that transmits data between the primary storage location 
and the backup storage device according to a duty cycle having a 
predetermined backup window period when uncompressed data from the 
primary storage location is copied to the backup storage device, and an idle 
period when uncompressed data from the primary storage location is not 
being copied in uncompressed form to the backup storage device; 

wherein during the idle period the controller retrieves the 
uncompressed data stored on the backup storage device, compresses the 
retrieved data, and then re-stores the compressed data on the backup 
storage device. 

29. The storage system of claim 28, wherein the compression of data is 
performed using a software data compression algorithm. 

30. The storage system of claim 28, wherein the backup storage device 
is an emulated tape drive containing an array of hard drives. 
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31 . A storage system comprising: 

a primary storage location including an input/output port; 
a backup storage device; and 

a controller that copies uncompressed data from the primary storage 
location to the backup storage device during a predetemnined backup 
period, and retrieves the uncompressed data from the backup storage 
device, compresses the retrieved data, and then re-stores the compressed 
data on the backup storage device during an idle period that begins 
following a predetermined time period of inactivity through the input/output 
port. 

32. A computer-implemented method for storing data from a primary 
storage location having an input/output port onto a backup storage device, the 
method comprising the steps of: 

copying uncompressed data during a predetermined backup window 
period from the primary storage location to the backup storage device; 

compressing the data with a controller during an idle period defined 
by when uncompressed data is not being copied from the primary storage 
location to the backup storage device; and 

re-storing the compressed data onto the backup storage device 
during the idle period. 



33. The method of claim 32 wherein the step of compressing the data 
includes beginning the idle period following a predetermined time period of inactivity 
through the input/output port. 

34. The method of claim 32 further comprising the step of interrupting the 
step of compressing the data when activity is detected through the input/output 
port. 

35. The method of claim 32 further comprising the step of interrupting the 
step of re*storing the compressed data when activity is detected through the 
input/output port. 

36. A computer-implemented method for storing data from a primary 
storage location having an input/output port onto a backup storage device, the 
method comprising the steps of: 

copying uncompressed data from the primary storage location 
through the input/output port to the backup storage device; 

compressing the data copied to the backup storage device with a 
controller during an idle period that begins following a predetermined time 
period of inactivity through the input/output port; and 

re-storing the compressed data onto the backup storage device with 
the controller during the idle period. 
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37. The method of claim 36, wherein the compression of data is 
performed using a software data compression algorithm: 

38. The method of claim 36, further comprising successively repeating 
the receiving and storing of data during the backup window periods and retrieving, 
compressing and storing compressed data on the backup storage device during 
successive duty cycles respectively. 

39. The method of claim 36, wherein the backup storage device is an 
emulated tape drive containing an array of hard drives. 

40. The method of claim 36, wherein the data is downloaded over a 
network from a primary storage location. 

41 . The method of claim 36 further comprising the step of interrupting the 
step of compressing the data when activity is detected through the input/output 
port. 

42. The method of claim 36 further comprising the step of intermpting the 
step of re-storing the compressed data when activity is detected through the 
input/output port. 
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43. A storage system comprising: 

a primary storage location including an input/output port; 
a backup storage device; and 

a controller that transmits data between the primary storage location 
and the backup storage device according to a duty cycle having a backup 
window period and an Idle period, the controller transmitting uncompressed 
data from the primary storage location for copying to the backup storage 
device during the backup window period, the controller determining initiation 
of the idle period based on a predetermined time period of inactivity of data 
transmission through the input/output port and tenninatlng the idle period 
once data transmission through the input/output port occurs; 

wherein during the idle period, the controller Initiates (i) compression 
of uncompressed data stored on the backup storage device, and (ii) 
restorage of compressed data onto the backup storage device. 
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APPENDIX OF EVIDENCE 



The Appellant did not submit any evidence which has been relied upon by 
the Appellant during prosecution in this matter, nor for purposes of the instant 
appeal. 
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APPENDIX OF RELATED PROCEEDINGS 



Because no related proceedings have occurred, no decisions have been 
rendered by a court or the Board relative to this matter. 
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